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\

) ORDER ADDRESSING }
) PETITIONS FOR ._c__i_:'.....

) RECONSIDERATION,

) REHEARING AND/OR

) CLARIFICATION OF

) ORDERNO. 2002-77

On February 14, 2002, the Public Service Commission of South Carolina

("Commission") issued Order No. 2002-77 in the above-referenced docket in which the

Commission addressed BellSouth Telecolnmunications, Inc.'s ("BellSouth's")

compliance with Section 271 of the Telecommunications Act of 1996 ("1996 Act"). By

its Order No. 2002-77, the Commission found, inter alia, that BellSouth met the Track A

requirements as contained in Section 271(c)(1)(A) of the 1996 Act; that BellSouth's

SGAT satisfied the requirements of Sections 251 and 252(d) of the 1996 Act; that

BellSouth's SQM is adopted until such time as the Commission or BellSouth chooses to

revisit the standards of the SQM; that BellSouth's Self Effectuating Enforcement

Mechanism ("SEEM") should be renamed the Incentive Penalty Plan ("IPP") and that the

IPP is effective in South Carolina upon BellSouth's 271 approval by the FCC; that the

Change Control Process ("CCP") submitted by BellSouth is approved and that to the

extent possible the CCP should focus on mediation as the principle vehicle for resolution;

that BellSouth complies with the fourteen (14) point competitive checklist contained in
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Section 271(c)(2)(B)(i)-(xiv) of the 1996 Act; and that BellSouth's application for

Section 271 authority to provide interLATA services in South Carolina is approved.

Thereafter, several

reconsideration, rehearing,

rehearing, and clarification.

parties to the instant docket filed Petitions seeking

or clarification, or a combination of reconsideration,

Access Integrated Networks, Inc. ("AIN") and NuVox

Communications, Inc. ("NuVox") (collectively referred to herein as "AIN/NuVox") filed

a joint Petition for Reconsideration and/or Clarification of Order No. 2002-77. AT&T

Communications of the Southern States, Inc. ("AT&T"), WorldCom, Inc., and tile

Southeastern Competitive Carriers Association ("SECCA") (collectively referred to

herein as "SECCA") filed a joint Motion for Reconsideration of Order No. 2002-77. The

South Carolina Cable Television Association ("SCCTA") also filed a Petition for

Rehearing or Reconsideration of Order No. 2002-77. Finally, BellSouth filed a Motion

for Reconsideration of Order No. 2002-77. The Commission hereby addresses the

Petitions of the parties as set forth below.

PETITION OF AIN/NUVOX

By their Petition, AIN/NuVox seek reconsideration and/or clarification of the

following three issues: (1) clarification of the ruling on BellSouth's obligation to provide

combinations of unbundled network elements; (2) request that the final IPP be filed with

the Commission and served upon all parties to the instant docket on or before a certain

date set by this Commission; and (3) request that the Commission require BellSouth

either to convert monthly performance data documents directly into PDF format by

means of Adobe Acrobat program to reduce disk space and time to download the data or
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to requireBellSouthto postperformancedataat awebsiteor otherlocationsothatparties

havetheoptionof obtainingthedata.

(a) Upon considerationof AIN's/NuVox's Petition, the Commission finds

clarification shouldbegrantedto thatportionof the271Orderthat apparentlycontradicts

CommissionOrderNo. 2001-1089in Docket 2001-65-C(the "IYNE Order"). In Order

No. 2001-1089with regardto _ combinations,theCommissionstated

We have ruled previously that the law does not require
BellSouthto combinefor CLECsat cost-basedratesUNEs
that are not currently combinedin BellSouth's network.
We do notwaiver from thatdecisionon legalgrounds.We
recognize,however,that other Stateshave ruled recently
thatpolicy considerationssupporta decisionthat BellSouth
shouldbe requiredto combinefor CLECs UNEs that are
ordinarily combinedin BellSouth's network, even if the
particular elementsbeing proposed are not physically
connectedat the time tile orderis placed. We herebyjoin
those other States and conclude that BellSouth shall
provide for CLECs, at cost-basedrates, combinationsof
UNEs that areordinarilycombinedin BellSouth'snetwork,
regardlessof whethertheUNEsarein fact combinedat the
present time. The recurring rates for such new
combinationsshallbe the sameastherecurringrate for an
existing combination. The nonrecurringrate for a new
loop/portcombinationshallbe the sumof thenonrecurring
ratefor the loop andthenonrecurringratefor theport. The
nonrecurring rate for a new loop/transport combination
shall be the sumof the nonrecurringratefor the loop and
the nonrecurringrate for transport. To the extent that the
Commissionhasnot establishednonrecurringrates for a
particularnew combination,the nonrecurringrate shallbe
the sum of the nonrecurring rates for the individual
elementsbeingordered.

OrderNo. 2001-1089,p. 16.

In OrderNo. 2002-77,this Commissionin its discussionof UNE combinations

stated"[a]s this Commissionhasrecognized,'currently combines'meanselementsthat
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are actually combined at the location where the CLEC seeks to provide service, not

elements that may be combined elsewhere in the ILEC's network." Order No. 2002-77, p.

76 (emphasis in original). Further, in Order No. 2002-77, the Commission also stated

"[n]evertheless, in Docket No. 2001-65-C, the Commission ordered BellSouth to provide

both currently combined and new UNE combinations at cost-based rates. The

Commission's decision from Docket No. 2001-65-C should address the concerns of

CLECs voiced in this proceeding." Id. at 77.

It is clear from the UNE Order that the Colnmission based its UNE decision to

require BellSouth to provide IYNE combinations that are ordinarily combined in the

network on policy reasons to promote increased competition. However, nothing in Order

No. 2002-77 modifies the decision of the Commission in the UNE Order. 1il fact, Order

No. 2002-77 specifically refers to the LINE Order and the language contained in that

Order. The express deferral to the UNE Order in Order No. 2002-77 (wherein the

Commission stated "[n]evertheless, in Docket No. 2001-65-C, the Commission ordered

BellSouth to provide both currently combined and new UNE combinations at cost-based

rates. The Commission's decision fronl Docket No. 2001-65-C should address the

concerns of CLECs voiced in this proceeding.") does not in any way modify the IYNE

Order. However, to the extent that confusion exists over this issue, the Commission

emphasizes that tile cost scheme as provided in the UNE Order is the correct cost scheme

applicable to IYNEs provided by BellSouth. The Commission finds that the clarification

as herein stated should alleviate the confusion expressed by A1N's/NuVox's Petition.
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(b) AIN/NuVox next requestthat the IPP as approvedby the Commissionin

OrderNo. 2002,-77be filed with theCommissionandservedon all partiesto this docket

by a datecertainto be determinedby the Commission.AIN/NuVox assertthat the IPP

will affectall CLECs operatingin SouthCarolinaandthat thepartiesto the 271 docket

would havenoway of knowingwhenBellSouth'sSGAT,containingthe final versionof

theIPP,will be filed with theCommission.

Uponconsiderationof A1N's/NuVox's request,theCommissionfinds therequest

reasonableandherebygrantstherequest.Serviceof the IPPon thepartiesto this docket

will ensurethat all parties havea final versionof the IPP asincluded in BellSouth's

SGAT. The Commissionhereby orders that BellSouth servea copy of the IPP as

amendedby OrderNo. 2002-77on all partiesto DocketNo. 2001-209-Cwithin thirty

(30) daysof receiptof this Order.Further,BellSouthshallprovideproof of suchservice

to theCommission.

(c) Finally, AIN/NuVox requestthat theColnmissionrequireBellSoutheitherto

convertmonthly performancedata documentsdirectly into PDF format by meansof

AdobeAcrobatprogramin orderto reducediskspaceandtimeto downloadthedataor to

requireBellSouth to post the performancedata to a websiteor other location so that

partieshavethe optionof obtainingthedata.In its Responseto AIN's/NuVox's Petition,

BellSouth statesthat it currently, and has for a number of years,postedBellSouth's

performance data on the Internet at

http://www/interconnection.bellsouth.com/mss/index.htnal. Further, BellSouth states that

it will continue to post performance data on the Internet. The Commission therefore finds
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no reasonto grantthe requestof AIN/NuVox on this issue.However, the Commission

would suggestongoingdiscussionbetweenCI_,ECsandBellSouthto resolveany further

questionsrelatedto this issue.

PETITION OF AT&T, WORLDCOM, AND SECCA

SECCAseeksreconsiderationof CommissionOrderNo. 2002-77on thebasisof

BellSouth's withdrawal of its 271 Application to the Federal Communications

Commissionto provide in-region,interLATA servicein GeorgiaandLouisiana.SECCA

assertsthat in recommendingBellSouthfor interLATA approvalunderSection271,this

CommissionacceptedBellSouth'sheavyrelianceon theresultsof third-partyOperational

Support Systems("OSS") testing conductedin Georgia and on performancedata

producedin a format approvedby the GeorgiaPublic ServiceCommission.(emphasis

added).SECCAassertsthat the Commission'sOrderNo. 2002-77is basedon a record

thattheFCChasidentifiedas,andthatBellSouthhasacknowledgedas,inadequate.

SECCA'sentireargumentis baseduponsomethingthattranspiredattheFCC,not

in the record before this Commission. On October 2, 2001, BellSouth filed an

Application with the FCC seeking in-region, interLATA approval for the statesof

Georgiaand Louisiana.Subsequently,on December20, 2001, BellSouth withdrew its

Applicationfi'omthe FCC. SECCAassertsthatBellSouthwithdrew its Application from

the FCC due to the FCC expressing its serious c0ncems regarding BellSouth's

compliancewith Section 271 after reviewing the Georgia third-party OSS test and

associatedperformancedatain comlectionwith BellSouth'sFCC Application. SECCA
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requestsreconsiderationof OrderNo. 2002-77in light of the concernsaddressedby the

FCC.

The Commissionis awarethat the FCC staff raisedquestionswith BellSouth in

five areasof theBellSouthApplicationbeforetheFCC.However,this Commissionis not

awareof relyFCC finding of deficiencywith regardto BellSouth271 Application for

GeorgiaandLouisiana.Accordingto BellSouthin its Responseto SECCA'sPetition,the

five issuesonwhich BellSouthprovidedtheFCCwith informationpertainto integration;

serviceorderaccuracy;changecontrol;datareliability; anddoubleFOC.

Contraryto assertionsin SECCA's Petition, this Commissiontook thesefive

issues,as well as the other issues from this proceeding, seriously. Becausethis

Commissiondid not agreewith SECCA'spositiondoesnot imply that the Commission

did not carefully weigh the evidencebefore it. BellS0uth presentedevidenceto the

Commission'ssatisfactionof eachof the five issuesenumeratedby theFCCstaff.

For instance,with respectto integration,BellSouthdemonstratedthat it provides

CLECswith a TAG pre-orderinginterfacethat is capableof interactingon anintegrated

basiswith BellSouth'sTAG andEDI orderinginterfaceson a machine-to-machinebasis.

Moreover,BellSouthdemonstratedthat CLECshavethe ability to parsethe CSRusing

the TAG pre-orderinginterfaceat the samelevel thatBellSouthhas for itself. No CLEC

controvertedthe evidencethat BellSouth's interfacescanbe integrated.BellSouthalso

presentedthe KPMG third-party test during which KPMG parsed CSR information

during its functional test and automatically populated orders with pre-ordering

information. KPMG's test demonstratedthat KPMG, acting as a CLEC, successfully
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integratedpre-ordering,ordering,andbackendsystems.Finally, in addition to all of the

above,the Commission,in the interestof continuingto further the developmentof local

competitionand althoughnot requiredfor 271 approval,orderedBellSouth to provide

CLECswith fully parsedCSRcapabilitiesno laterthan thedateof BellSouth'sapproval

by theFCCof 271authority.

With regardto serviceorder accuracy,BellSouthpresentedperformancedataas

well as testimony demonstratingthat BellSouth's performanceand its process for

handling manual orders is efficient and accurate. On change control, BellSouth

demonstratedthat it hasan effectiveand activechangecontrol process,the format of

which incorporates the input of participants. As to data reliability, BellS0uth

demonstratedthat the Comlnissioncanrely on BellSouth'sdatabecauseof BellSouth's

extensiveinternal validation processes,audits conductedby KPMG, mid the fact that

CLECsareprovidedwith their CLEC-specificdatato allow the CLECs to validatethe

data. Finally, while no CLEC specifically raised the issue of double FOCs in this

proceeding,BellSouthdemonstratedthat it providesCLECswith duedatecapability for

bothresaleservicesandUNEs.

The Commission finds that BellSouth has satisfactorily addressedwith this

Commissioneachof the topicsaboutwhich SECCAcomplains.The fact that theremay

be additional facts or documentationthat BellSouth may provide to the FCC upon

considerationof a 271 Application beforetheFCC doesnot meanthat this Commission

needsto revisit its conclusionthat BellSouth has demonstratedcompliancewith the
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fourteenpoint checklist in South Carolina. Accordingly, the Commissiondenies the

Petitionfor Reconsiderationfiled by SECCA.

PETITION OF SCCTA

SCCTA, in its Petition for RehearingandReconsiderationof OrderNo. 2002-77,

challengesthe propriety of the Commissionapproving BellSouth's Self-Effectuating

EnforcementMechanism ("SEEM"), which the Commissionrenamed the Incentive

PaymentPlan("IPP").

(a) First, SCCTA assertsthat the SEEM, or IPP, divests the Commissionof

authorityto enforcetheplanor to makechangesto theplanwhenBellSouthopposesthe

enforcementor changes.Thusit appearsthat SCCTAconteststile voluntarynatureof the

plan. According to SCCTA, effective enforcementmeasuresensurethat a competitive

marketplacefor local telephoneservicedevelops and persist after BellSouth obtains

Section271approval.Petition,p. 2. The Commissionacknowledgedin its Orderthat the

IPP is to ensurethat a competitivemarketplacecontinueswhen tile Commissionstated

that "[t]he purposeof theIPPis to preventany "backsliding"by BellSouthin the level of

serviceit offers to its competitorsafter it entersthe long-distancemarket." Order No.

2002-77,p. 28.

hi Order No. 2002-77, the Commissionrecognizedthat while enforcement

mechanismsarenot requiredby eitherthe 1996Act or by anyFCC rule, the FCC has

stated that "the fact that a BOC will be subject to performancemonitoring and

enforcementmechanismswouldconstituteprobativeevidencethattheBOC will continue

to meet its Section271obligationsandthat its entry [into in-region,interLATA service]
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would beconsistentwith thepublic interest."OrderNo. 2002-77,p.29.Further,in Order

No. 2002-77,theCommissionnotedthateverygrantof interLATA authorityby theFCC

to date[had] includedanenforcementmechanism.Id.

BellSouth, in its 271 Application to the Commission, took the position that it is

not appropriate for a state commission to order BellSouth to implement a self-executing

remedy plan without BellSouth's consent because enforcement mechanisms are not

required by either the 1996 Act or by any FCC rule. To the extent that any breach of

contract issue should arise, adequate state laws and regulatory authority procedures are

available to address such situations. BellSouth's Service Quality Measures ("SQMs") are

fully enforceable through regulatory authority complaints in the event of BellSouth's

failure to meet such requirements. In addition, this Commission previously ruled in the

ITC/'DeltaCom/BellSouth arbitration case, Docket No. 1999-259-C, Order No. 1999-690,

dated October 4, 1999, that "this Commission has previously determined in the context of

a proceeding resolving disputed issues for an arbitrated agreement under the 1996 Act

that it lacks the jurisdiction or legislatively-granted authority to impose penalties or fines

in the context of an arbitrated agreement." Order No. 1999-690, p. 12. Also in Order No.

1999-690, the Commission stated that "with respect to ITC/'DeltaCom's witness Mr.

Rozycki's statements concerning so-called "anti-back sliding measures" that this matter

is more appropriate for consideration under the public interest standard under Section 271

of the 1996 Act than an arbitration for an interconnection agreement." Id.

Once BellSouth proposed a penalty plan, however, BellSouth agreed that the

Commission could adopt the plan as being consistent with the public interest and could



DOCKET NO.2001-209-C- ORDERNO.2002-396
MAY 28,2002
PAGE 11

enforcethe penaltyplan asproposedin SouthCarolina.The Commission'sdecisionin

OrderNo. 2002-77recognizedthevoluntary natureof the IPPandof BellSouth'sright,

associatedwith a voluntary plan, to modify the plan with Colmnissionapproval.The

Commissiondid not abdicateall involvementin the plan as implied by SCCTA. The

Commissionspecifically statedthat changesproposedby BellSouthwould be subjectto

Commissionapprovalandthatthe Commissionretainedtheright to proposechangesto

theplan.

Moreover, the Commission ordered BellSouth to incorporate the IPP into

BellSouth SGAT. BellSouth's SGAT contains legally binding terms and conditions

pursuantto which BellSouthmustprovide local servicein SouthCarolina.Thus,when

theIPPbecomeseffective,BellSouthwill beobligatedto complywith theIPP.

(b) Next SCCTA expressesa concernabout the structureof the IPP. As the

Commissionnoted,and as the record made clear, the IPP is designedas incentive to

BellSouth to maintainhigh performanceand to preventbackslidingafter Section271

relief is grantedby theFCC.TheIPP is not designedto compensateanyparticularCLEC

for specific hamasincurred.To attempt to createa plan that compensatesCLECs for

actual harm, suchas a liquidateddamagesprovision, would defeat the purposeof a

streamlinedself-effectuatingplan in that every miss by BellSouthwould need to be

examinedby the parties so that the harm, or amountof harm, could be determined.

Moreover,asdiscussedabove,thereis noneedto modify thestructureof the IPPto make

it enforceable.Pursuantto the Commission'sOrderNo. 2002-77,theIPPwill bepart of

theSGAT and,thus,will constitutea legallybindingobligationonBellSouth.
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(c)

address incorporation of the IPP into BellSouth

Conunission believes that any CLEC certified in South Carolina

intercmmection agreement to incorporate the IPP attachment of the

Finally, SCCTA complains that the Commission in Order 2002-77 did not

intercomlection agreements. The

can amend its

SGAT without

adopting the entire SGAT. Further, for those CLECs operating within South Carolina

whose current intercom_ection agreements specify that the parties will use the penalty

plan adopted by the state commission in the state in which the CLEC is operating, the IPP

would be that plan. Thus, every CLEC who has an interconnection agreement with

BellSouth in South Carolina has the opportunity to avail itself of the IPP.

PETITION OF BELLSOUTH

BellSouth requests reconsideration of two issues of the Commission's decision in

Order No. 2002-77.

(a) BellSouth first requests that the Commission reconsider the decision to make

the new Change Control Process ("CCP") measure a Tier 1 penalty as opposed to a Tier 2

penalty. According to BellSouth, the CCP is an industry-wide and region-wide forum,

and, therefore, the appropriate penalty for any CCP measure is a Tier 2 penalty, as

opposed to a Tier 1 penalty.

Under the IPP, there are two types of penalty payments, namely Tier 1 payments

and Tier 2 payments. Tier 1 penalties are self-executing payments paid directly to a

CLEC when BellSouth delivers non-compliant performance on any Tier 1 measurement.

Tier 2 payments are assessments paid directly to the Commission or its designee.
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According to BellSouth, Tier 1 paymentsaddressCLEC-specific harms, and Tier 2

paymentsaddressharmto theCLECindustryasawhole.

BellSouthassertsin its Petitionthat theCCPmeasureorderedby the Commission

shouldbeaTier 2 measurebecausetheCCPmeasureaddressesBellSouth'sperformance

with respectto the CCP.As the CCP is an industry-wideforum that is opento CLECs

that operate in any of BellSouth's nine state region, BellSouth reasonsthat the

CommissionorderedCCP measureshouldbe a Tier 2 measure,rather than a Tier 1

measure.

Under the CCP, industryparticipantsproposechangesto the CLEC interfacesto

BellSouth'soperatingsystems,changeswhich arethenprioritizedby theparticipantsand

implementedin asoftwarereleasethat affectsCLECsasa groupandregion-wide.While

an individual CLEC may proposea chmlge,the proposedchangeis consideredand

prioritized by all membersof the CCP.Then,oncethe changerequestis submittedinto

the CCP,the changerequestbecomesan industry changerequest,not a requestof an

individual CLEC.Thus,if BellSouthfails to meettheimplementationdateon thatchange

request,BellSouthhasfailed to meeta commitmentto the industryasa whole,not to an

individual CLEC.

BellSouthalsoassertsseveralpracticalreasonsfor including the CCPmeasureas

a Tier 2 measureinsteadof a Tier 1 measure.First, the Tier 2 measurewill provide

BellSouthwith anadditionalincentive,in additionto thoseincentivesthat alreadyexist,

to be responsiveto CLEC-initiated changerequests.BellSouth assertsthere is no
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increasedincentive achievedfor addressingCLEC-initiated changessubmittedto the

CCPby includingtheCCPmeasurementaspartof Tier 1of theIPP.

Second,thereexist CLECs who do not operatein SouthCarolinabut that are

activeparticipantsin tile CCP and submit changerequeststo tile CCP. According to

BellSouth,if aTier 1paymentis appliedto theCCPmeasure,it is possiblethatBellSouth

would be orderedto make a paymentto an individual CLEC that doesnot operatein

SouthCarolina.BellSouth sublnits that this difficulty is remediedby using a Tier 2

paymentasopposedto a Tier 1payment.

Finally, measurementsorderedin onestateareoften consideredascandidatesfor

inclusion in anotherstate'smeasurementplan. Thus, a CCPmeasurementwith a Tier 1

enforcementmechanismin SouthCarolinacouldeventuallybe adoptedby otherstatesin

the BellSouth region. In sucha situation, a CLEC with operationsin multiple states

would receivemultiplepaymentsfor thesamefailure.

Upon considerationof BellSouth'srequest,the Commissionfinds that the issue

shouldreceivefimher study.Therefore,theCommissiondirectstheCommissionStaff to

enterinto discussionswith BellSouthto resolvethe issuesrelative to Tier 1 and Tier 2

penaltiesfor theCCPand to reportback to the Commissionprior to the FCC actingon

BellSouth's271applicationfor SouthCarolina.

(b) BellSouth next requeststhat the Commissioninclude certain clarifying

languagein its order to reconcile the Commission's decisionson recovery of loop

additivecostsin tile instantdocketwith the decisionin the IYNE CostDocket (Docket

No.2001-65-C).In the UNE CostDocket,theCommissiendeniedBellSouth'srequestto
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recover a ULM additive charge. BellSouth proposesthat the Conunission include

languagein OrderNo. 2002-77in orderto ensurethat OrderNo. 2002-77is consistent

with the Commission's decisionin OrderNo. 2001-1089,the UNE Order. BellSouth

proposesthefollowing languageto ensureconsistencybetweenthetwo orders:

While a ULM additive chargeis consistentwith Section
271 compliance, the Commission denied BellSouth's
requestto recovertheULM additivechargein DocketNo.
2001-65-C.TheCommission'sdecisionto denythe charge
shouldaddressthe CLECs' concernsvoicedin tile Section
271proceeding.

Uponconsiderationof the languageproposedby BellSouth,theCommissionfinds

that theproposedlanguagedoesin fact clarify tile Commission'spositionwith regardto

theULM additivechargeandreconcilestheCommission'sdecisionson recoveryof loop

additivecostin the instantdocketandin DocketNo. 2001-65-C,theUNE CostDocket.

Therefore, the Commission adopts the clarifying languageproposed by BellSouth

regardingtheULM additivecharge.

IT IS THEREFOREORDEREDTHAT:

1. ThePetitionfor Reconsiderationand/orClarification of AIN/NuVox is

(a) granted to clarify that Order 2002-77 did not modify the Commission's

decisionregardingtile provision of UNE combinationsasrequiredby OrderNo. 2001-

1089in DocketNo. 2001-65-C(tile IYNEOrder);

(b) grantedto requireBellSouthto servea copyof the IPP asamendedby Order

No. 2002-77on all partiesto DocketNo. 2001-209-Cwithin thirty (30)daysof receiptof

this Order;and



DOCKETNO. 2001-209-C- ORDERNO.2002-396
MAY 28,2002
PAGE 16

(c) denied as to AIN's/Nuvox's requestto require BellSouth either to convert

monthly performancedata documentsdirectly into PDF format by meansof Adobe

Acrobatprogramor to post theperformancedatato a websiteor other locationbecause

BellSouth currently posts its monthly performancedata on the Internet for accessby

CLECs.

2. The Petition for Reconsiderationof SECCA whereinthe partiesrequest

reconsiderationof OrderNo. 2002-77on the basisof BellSouth'swithdrawal of its 271

Application to the FCC to

Louisianais denied.

3. The Petition

provide in-region, interLATA service in Georgia and

for Rehearing and Reconsiderationfiled by SCCTA

challengingthe propriety of the CommissionapprovingBellSouth's SEEM, which the

CommissionrenamedtheIPP,is denied.

4. The Petition for Reconsiderationfiled by BellSouth wherein BellSouth

requestedreconsiderationthe Commission'sdecisionto make the Conmlissionordered

measurefor CCP a Tier 1 measurementis grantedin part and denied in part as the

Commissioninstructsthe CommissionStaff to enterinto discussionswith BellSouth to

resolvethe issuerelativeto whetherthe CCPmeasurementshouldbe a Tier 1or Tier 2

measurementandto reportto tile Commissionprior to theFCCactingonBellSouth's271

Application for SouthCarolina.BellSouth's requestto include clarifying languageon

recoveryof loop additivecoststo reconciletheCommission'sdecisionin Order2002-77

with tile decisionin OrderNo. 2001-1089in DocketNo. 2001-65-C(theUNE Order) is

granted.
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5. This Ordershall remainin full forceand effectuntil further Orderof the

Commission.

BY ORDEROFTHE COMMISSION:

Chairman

ATTEST:

Executl_gI_ector

(SEAL)


